CLJ1 HA EBPONENHCKUS CHIO3 EIROPAS SAVIENIBAS TIESA
TRIBUNAL DE JUSTICIA DE LA UNION EUROPEA EUROPOS SAJUNGOS TEISINGUMO TEISMAS
SOUDNI DVUR EVROPSKE UNIE AZ EUROPAI UNIO BIROSAGA
DEN EUROPZISKE UNIONS DOMSTOL IL-QORTI TAL-GUSTIZZJA TAL-UNJONY EWROPEA
GERICHTSHOF DER EUROPAISCHEN UNION HOF VAN JUSTITIE VAN DE EURCPESE UNIE
EUROOPA LIIDU KOHUS TRYBUNAL SPRAWIEDLIWOSCI UNII EUROPEJSKIE)
AIKAZTHPIO THE EYPONAIKHE ENQZHE TRIBUNAL DE JUSTICA DA UNIAO EUROPEIA
COURT OF JUSTICE OF THE EUROPEAN UNION CURTEA DE JUSTITIE A UNIUNII EUROPENE
COUR DE JUSTICE DE L'UNION EUROPEENNE SUDNY DVOR EUROPSKEJ UNIE
CUIRT BHREITHIUNAIS AN AONTAIS EORPAIGH SODISCE EVROPSKE UNHE
SUD EUROPSKE UNUE LUXEMBOURG EUROOPAN UNIONIN TUOMIGISTUIN
CORTE DI GIUSTIZIA DELL'UNIONE EUROPEA EUROPEISKA UNIONENS DOMSTOL

PEIIEHHE HA CBJIA (ceqmu cbCTaB)

(AL 5\(’ o - 21 noemspu 2024 ropuna’

Lperogunuanto 3anuTBane — OO1a ciucTeMa Ha JaHbKa BbpXy JobaBeHaTa
croitnoct (JIJC) — Hupextura 2006/112/CE — Ilpucnagane na JJIC —
IMpunnun Ha HeyTpanHoct Ha J1JIC — KbcHo nonaBane Ha 3asBKa 3a
peructpanus — M3naBane u chabppxanne Ha (akTypute — PakTypa, B KOATO HE
e mauncien JIJIC 3a moxy4deHu JocTaBku — JlaHbk, M34MCIIEH BB3 OCHOBA Ha
npotoxon — Jlunca Ha kopurupama ¢axTypa — IIpaBo Ha nmpucnajgane —
WzkimouBane*

TTo neno C-624/23

C MpeaMeT MPEIAUIHAHO 3aNUTBaHe, OTIIPaBEHO Ha ocHoBaHMe 4ieH 267 IPEC
oT AxmuHucTpatuBeH cbjJ Bapua (bbarapus) ¢ akT ot 27 centemBpu 2023 1.,
nocteml B Chaa Ha 10 oktoMBpu 2023 1., B paMKHTE Ha IIPOU3BOACTBO 110 JEJ0

»CEM Pemont* EOO/]
cpenry

JMupexkTop Ha [{upexnus ,,O0kanBaHe H JaHbYHO-OCUTYPHTEJHA NPaKTHKA
Bapua npu IlenrpanHo ynpabjeHue Ha HanmoHajgnara areHuusi 3a
NMPUXOAUTE

CbABT (ceamu cbcTaB),

ceeTosng ce ot: F. Biltgen, mpencenaren Ha ObpBU ChCTaB, H3IIBIHABALL
GbyHKIMATA Ha IpejiceiaTell Ha ceqMu chera, M. L. Arastey Sahdin (noknanduk),
npejacenarell Ha IeTH ChCTaB, U J. Passer, cvaum,

rernepaned agsokat: A. M. Collins,
cekpetap: A. Calot Escobar,

npeaBua U3JIOXKEHOTO B IIMCMEHATA (ba3a Ha NpOou3BOACTBOTO,

* E3UK Ha NPOY3BOACTBOTO: OBATAPCKY.
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KaTo UMa NMpeABUJI CTaHOBUILATA, TPEACTABEHU:
— 3a,,CEM Pemont* EOO/], ot A. Bochu, M. Gouraud u B. Le Bret, angsokary,

— 3a aupekTopa Ha Jlupekuus ,,O0xanBaHe U JaHBYHO-OCUTYPUTENIHA MPAaKTHKA
Bapna npu Llentpanno ynpasnenue Ha HanponanHara areHuus 3a IpUXOJUTE,
ot /. XKens3kos,

— 3a OBArapcKoTo MpaBUTENCTBO, OT LIB. MuToBa u T. IluHruiiesa, B Ka4eCTBOTO
Ha Mpe/ICTaBUTENH,

— 3a Esponelickata komucusa, ot JI. Jlpam6GozoBa wu J. Jokubauskaité, B
KauecTBOTO Ha NpeICTaBUTEIH,

NpeaABu/l pEHICHUETO, B3€TO CIC U3CITYIIBAHEC HA T'CHECPAJIHHUA aABOKaT, AEJIO0TO A
Obae pasriieaano 6e3 MpEACTABAHE HA 3aKJIFOUYCHHUC,

IMOCTAaHOBH HACTOAIIOTO

Peutenue

IIperoquuualHOTO 3allUTBaHE Cc€ OTHAacd JO0 TBIKYBaHeTO Ha JIupeKkTHBa
2006/112/EO na CwuBera ot 28 HoemBpH 2006 roguHa oTHOCHO 00Iara cucTemMa
Ha JaHbKa BBpXy JobaBeHara croiiHocT (OB L 347, 2006 r., ctp. 1; Cnennanso
u3ganue Ha Owarapcku esuk, 2007 r., rnaBa9, Ttom 3, crp.7), U3MEHEHA C
Hupextusa 2010/45/EC na CoBeta ot 13 romm 2010 r. (OB L 189, 2010 ., c1p. 1,
1 nonpaska B OB L 146, 2021 r., ctp. 78) (HapuuaHa no-HaTaThK ,,JlupekTuBara
3a JJAC*), kakTo ¥ Ha NpUHIUIA HAa HEYTPATHOCT HA JaHbKa BbpXY HoOaBeHara
crorinoct (JIJ1C).

3anuTBaHETO € OTIPAaBEHO B paMKuTe Ha cnop Mmexnay ,,CEM Pemount* EOO/I u
aupektopa Ha Jlupexkuus ,,O0kanBaHe M JaHBYHO-OCUTYpPHUTENIHA IMIpaKTHKa™
Bapna npu llenTpando ynpasnenue Ha HampmonanHara areHums 3a IpUXOIUTE
(bearapus) mo noBoj OTKa3aHO MHpaBo Ha npucnagade Ha JIJIC Ha TOBa
APY>KECTBO.

IIpaBHa ypen6a

Ilpagomo na Cvio3a
Unen 63 or Hupekrtusara 3a JJIC npeasuxaa:

~JaHbuHoTo chbutne HacThiBa U JJIC craBa M3HCKyeM, KOraTo CTOKHTE MM
YCIYTUTE Ca IOCTaBEHU .

UsneH 167 ot Ta3u IUpEeKTHBA INIacH:



CEM PEMOHT

,I1paBoTO Ha MpucnafaHe BB3HUKBA [0 BPEMETO, KOTraTo MHOMIEXKANMAT Ha
MpuUclafiaHe JaHbK CTaHe U3UCKYyeM®.

UneH 168 oT mocoyeHaTa JUPEKTUBA UMa CIIEAHUS TEKCT:

,,HOKOHKOTO CTOKUTC M YCIOYIWTE C€ HU3INO0J3BAT 3a HEJIUTEC Ha oOnaraeMuTe
CICJIKM Ha JaHBYHO33ABJDKCHO JTHULIC, CBINOTO MMaA IIPaBOTO, B AbP)KaBa YJI€HKA, B
KOATO M3BBpIUBA TE3W CHCIKH, Ja NpUClIaaHE CICAHOTO OT ABIDKHUMHUS HaHBK
BBLPXY no6aBeHaTa CTOﬁHOCT, KOHTO TO € 3aBJIKEHO J1a JIaTH:

a) aemxuMmusa wid miated JIJIC B Tasu gppkaBa WieHKa 110 OTHOUIEHHE Ha
JIOCTABKaTa 3a HErO Ha CTOKHU MIIM YCIIYTH, U3BBPIIEHA HIH KOATO NMPEACTOU
Jia ObJle U3BBPIIEHA OT APYTO JaHBYHO3AIBIDKEHO JIHIIE;

[...]<
Unen 176 ot chliata AMpeKTUBA IPEABUKIA:

»CohBeTsT [Ha EBponelickus cbhIO3] €AMHOMAYIIHO, MO IPELJIOKEHHUE Ha
[EBpomneiickara komucus] orpeaens pasxona, o orHomieHue Ha xoifito JJIC He
IIOJPIeXH Ha Ipuciajaase. [...]

Jlo BIM3aHETO B CUJIa Ha pa3nopenOuTe, ITOCOUYEHU B IIbpBA alUHEs, AbPXKaBUTE
YJeHKM MOraT Ja 3ala3sT B CHJIa BCHYKUTE H3KIIOYEHHS, MPEIBUICHU I10
HallMOHAJHOTO MM 3aKOHOAATeNICTBO KbM | ssHyapu 1979 r., unu B cily4auTe Ha
IbpXKABUTE YICHKH, KOMTO Ca Ce NPUChEAVHUIIN ClIe]] Ta3u JaTa — KbM Jarara Ha
TAXHOTO NPUCHEINHSIBaHE .

Unen 178 ot Jlupextunara 3a JJJIC npensmxna:

,,33 Ja MOXXE Ja YHpaKHHA IpaBOTO CH Ha IIpHcHaiaHe, NaHbYHO3aABIIPKCHOTO
Jaie Tp}I6Ba Ja OoTroBapA Ha CJICAHUTEC YCIIOBHAL

a)  3a LenuTe Ha MPUCTaJlane chbriacHo wieH 168, OykBa a), 10 OTHOILIEHUE Ha
JIOCTaBKaTa Ha CTOKM WJIM YCJIYrH, TO TpsiOBa Ja mpurexasa (akTypa,
M3rOoTBEHA B ChOTBETCTBHE ¢ 151 X1, rnasa 3, pasnenu 3—6;

[...]
Unen 179 ot Ta3u nupeKTHUBA IIacH:

» L@HBUYHO3IBJDKEHOTO JIUIIE W3BBPILIBA IPUCIAJAHETO 4Ype3 H3BaXJaHE OT
obmara cyma Ha nepkaMus JIJIC 3a naneH gaHbyeH nepuoj Ha oOliara cymMa Ha
JJIC[,] no oTHoleHHWEe Ha KOHTO II0 BpeME€ Ha CBIIHUSA HAHBYEH IEpUOJ €
BB3HUKHAJIO U € YIPaXHEHO IIPABOTO Ha IpHUCIIajiaie B ChOTBETCTBUE C uieH 178.

Bovnpexu ToBa, 1bpKaBUTE YWIEHKH MOraT J1a M3UCKBAT JaHBYHO33bIDKCHH JINLA,
KOHUTO MHIUJEHTHO U3BHPIUBAT CACIKUTE, ONPENENICHU B WieH 12, na ynpaxHsBaT
IIPaBOTO CU Ha NPUCIAJaHEe camMo MO BpeMe Ha J0CTaBKaTa®.



10

11

12

PELIEHME OT 21.11.2024 1. — JIENO C-624/23

Unen 203 oT mocovyenara AUPEKTHBA HMa CIIEAHHUS TEKCT:
»AJIC € nbikuM oT Besiko nune, koeTo HauucisiBa JIJIC BuB (akTypa®.
Cnopen wien 218 ot cbljaTa qUpeKTHBA:

,,33. OCIWTE Ha HacTodllara ITUPEKTHBA ABbPXKaBUTE UWIEHKU npueMar Karo
(baKTypn AOKYMCHTH HIIN C’bO6III€HI/IH Ha XapTHEH HOCHUTEI HJIN B CJICKTPOHCH
BHUA, aKO CBIIUTE OTroBapAT Ha YCIOBUATA, YCTAHOBEHHU B HAcCTOsIaTa riaBa“.

Unen 219 ot lupextuBara 3a JJJIC npensuxaa:

,»BCeKH NOKYMEHT WU CHOOIIEHHE, KOeTO M3MEHs M C€ OTHACS CIIEHHaNHO M
HEJ[By CMHUCIIEHO 3a IIbpBOHaYaHarTa GakTypa, ce TpeTHpa Karo dakrypa®.

Unen 226 or Tasu JUpEKTUBA, KOHTO ce chabpka B Asa XI, rnaea 3, pasnen 4,
rJacH:

»be€3 na ce 3aciaraT CHeHHAIHUTE pasnopeadM, MpeaBUAECHH B HACTOSINATA
MUPEKTHBA, CaMO CIIEIHUTE JaHHHU C€ U3UCKBAT 3abIDKUTENHO 3a Henute Ha JIJIC
Ha GakTypuTe, U34aJCHU B CHOTBETCTBHE C WieHoBe 220 u 221:

[...]

3. wuzaentuduxanuosHusT HOoMep mo JIJIC, mocouen B uneH 214, mox KkoiiTo
JMaHBYHO33ABIDKEHOTO JIMLIE € JOCTaBUJIO CTOKUTE UM YCIYIHTE;

6. KOJIUYCCTBOTO M €CTCCTBOTO Ha JIOCTaBCHUTE CTOKM HWJIH YCIAYIH, HIIN
CTCIICHTA U €CTECTBOTO Ha IIPEAOCTABEHUTE YCIIYTH,

7. parara Ha U3BBPIIBAaHE WM IPHUKIIOYBAHE HA JOCTABKATA HA CTOKHM MM
YCIOyTH, HJIM JaraTa, Ha KOATO € U3BBPUIEHO aBaHCOBOTO IUJIAlllaHeE,
[IOCOYEHO B TOYKM 4 U 5 oT wieH 220, TOKOJIKOTO Ta3M JAaTa MOXeE a Objae
OIpe/ieNieHa ¥ € pa3jiiyHa OT JaTara Ha M3/laBaHe Ha daKTypara,

8.  nmaHbyHaTa OCHOBa Ha 0a3a Ha CTaBKa MM OCBOOOXKIABAaHE OT JAHBK,
equnuyHara 1eHa 6e3 JIJIC u BCAKAkBHM OTCTBIIKM M HaMAaJIEHHUS, aKo
CBHIIUTE HE ca BKJIIOYCHH B €IMHHYHATA I[€HA;

9.  npunaranara craska Ha JIJIC;

10.  pasmep na apmxkumust JIJIC, ocBeH Korato ce mpuiiara CelUaneH PexuM,
CTIOpe]l KOMTO CHIVIACHO HACTOALIATa AUPEKTHBA, 0Jo0Ha uHbopMaIus ce
M3KII0YBa;
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Bbvnzapckomo npasgo

Unen 25 or 3akoHa 3a AaHbK BBpXy AoOaBeHata croifHoct ([IB, Op. 63 ot
4 apryct 2006r.) B penakuusTa My, OpPHIOXMMa KbM CIOpa B IJIaBHOTO
MPOM3BOACTBO (Hapu4aH no-Hararek ,,.3JJJ1C*), rnacu:

»(1) JlanbuHO chHOHUTHE TIO CMHCHJIA Ha TO3H 3aKOH € JIOCTaBKaTa Ha CTOKH WJIH
YyCIIyTM, HU3BBpIIEHA OT JaHBYHO 3aAbJDKEHHM 10 TO3M 3aKOH JIMIIA,
BBTPEOOIHOCTHOTO MpU0OHBaHe, KAKTO H BHOCHT Ha CTOKH I10 WI. 16.

(2) [...] HaubuHoTo cphOUTHE BBH3HUKBA Ha Jarara, Ha KOATO € MPEXBBHPICHO
IIpaBOTO Ha COOCTBEHOCT BBPXY CTOKAaTa UIIM APYrO BEITHO NPaBO, KAKTO M BCAKO
JIpYro NpaBo Ha pa3nopexjaHe cbC CTOKaTa KaTo COOCTBEHMK, UM HA JaraTa, Ha
KOATO ycJiyrara € U3BbpluieHa®.

Unen 71 ot 3JI/1C npensuxaa:

,,HI/II_ICTO YHpaXXHsBa MpaBOTO CH Ha NPUCIIaAaHC Ha JaHBYCH KPCIAUT, KOraTo €
H3IBJIHUIIO €JHO OT CIACAHUTC YCIIOBHUA!

1. mpurexaBa AaHBYE€H JIOKYMEHT, CbCTaBEH B CHOTBETCTBHE C M3MCKBAHHUATA
Ha wi. 114 u 115, B KOHTO KaHBKBT € NMOCOYEH Ha OTAENeH peJ]l - M0 OTHOHICHHE
Ha JIOCTaBKH Ha CTOKU WJIM YCIIYTU, IO KOUTO JUIETO € TOoJIydaTen,

[...]«
Cnopen unen 96, anunes 1 ot 3/JIC:

»BCIKO JaHBYHO 3aABJDKEHO JHIE, KOETO € YCTAaHOBEHO Ha TEPUTOpPUATA Ha
cTpanara, ¢ obnaraem obopor 50 000 [6barapckm neBa (BGN) (oxono 25 600
€BpO)] HJM TOBeYe 3a MEepUOJ He HO-ABIBr OT MOCNIEeOHUTe 12 mocienoBaTeaHu
Mecela Mpeayd TeKyHIusl Mecell € JUIBXHO B 7-AHEBeH CPOK OT H3THYAHETO Ha
JaHBbYHUSI TIEpUOJI, Ipe3 KOMTO € JOCTUTHAJIO TO3U 000pOT, Aa Mojajie 3asBleHne
3a perucTpauusi 1o To3u 3akoH. Korato oGOpoTHT € JOCTUTHAT 3a MepHOJ HE IOo-
IBJIBI OT JBa TOCENOBAaTENHH MecCela, BKIIOYUTEIHO TEeKYIIMs, JIHIETO €
JUTBXKHO [la TIOAaJe 3asBJICHUETO B 7-THEBEH CPOK OT JlaTaTa, Ha KOSTO €
OOCTUTHAT 00OpOTHT™.

Unen 102 ot 3JIIC rnacu:

»(1) Koraro opran no npuxonuTe ycTaHOBH, 4Ye JIMLE HE € HU3NBJIHUIO B CPOK
3aBJDKEHUETO CH 3a NIOJaBaHe Ha 3asiBJICHUE 34 PETUCTpaLMs, TOH o perucrpupa
C U3JaBaHE Ha aKT 3a PErucTpalys, ako yCIOBHUTA 3a PETUCTpalUs ca HaJule.

(2) B akrtamo an. 1 ce nocoyBar OCHOBAHHETO M JaTaTa, Ha KOATO € Bb3HUKHAJIO
3abJKEHUETO 3a PETUCTPALIUSL.

(3) [...] 3a onpenensiHe Ha AaHBYHHUTE 3aqBJDKEHUS Ha JIUIETO B CIy4auTe,
Koraro € OMJIO JUIBXHO, HO HE € TOJIajo 3asiBIIEHHE 3a PETHCTpallis B CPOK, Ce
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IIpUeMa, 4€ JIMOETO ABJIKU OAHBK 3a U3BBPIICHUTE OT HETO obnaraemu JOCTaBKHU
u obnaraemMu B’BTpCO6H1HOCTHI/I Hp]/IIlO6I/IBaHPIﬂ H 3a IIOJIYUYCHHUTC obnaraeMu
JOCTaBKH Ha YCIIYI'd, 3a KOUTO JAHBKBT € H3UCKYEM OT I10JIYUaTe)Is:

1. [...] 3a mepyojaa OT M3TUYAHETO Ha CpPOKa, B KOHTO € cleBalio Jia Obae
U3/aJIeH aKThT 3a PErucTpalvs, aKo JIMLETO € IOAANO 3asBJICHUETO 3a
perucTpaiys B CpoOK, IO Jarara, Ha KOSATO € PEerucTpupaHO OT OpraHa Iio
HPUXOJHUTE;

2. [...] 3a mepuoja OT M3TUYAHETO Ha CpPOKa, B KOHTO € clieqBano Ja Objae
U3JafieH aKThT 3a PErucTpalMs, ako JMIETO € IOAAJI0 3asBJIICHHETO 3a
perucTpanys B CpoOK, IO AaTaTa, Ha KOATO ca OTNAaJHalld OCHOBaHHUATA 3a
peructpanus.

(4) [...] 3a onpenensiHe Ha NaHBYHUTE 3abIDKEHUS HA JIULETO B CIy4YauTe I10
1. 96, an. 1, uspedyeHme BTOpPO, Korarto € OMIO ATBXKHO, HO He € IMOJajo
3asiBIICHHE 3a PEruCTpalusi B CPOK, C€ IpHeMa, 4Ye JHUIETO IBIKH JaHBK 3a
obnaraeMuTe JOCTABKH, C KOUTO HAaIXBBpIsA obmaraemust o6opot ot 50 000 xs.
[oxoso 25 600 eBpo], oT naraTa, Ha KOSITO € HaJBUILIEH OOOpPOTHT, A0 JAarara, Ha
KOSITO € PErHCTPUPaHO OT OpraHa II0 NPUXOAUTE, WK N0 Jarara, Ha KOSITO ca
OTIIaAHATM OCHOBAHUATA 3a perucrpanus. 3a obnaraemara J0ocTaBKa, ¢ KOSTO Ce
HaaXBBPIA objaraeMusST oGOpOT, e ABIKH AaHbK. JIMIETO OBIKM JaHBK M 3a
HOJNy4YeHuTe obnaraeMu JOCTaBKH Ha YCIYrd, 3a KOUTO JaHBKBT € M3UCKYeM OT °
nosiyyatens, U 3a objaraeMuTe BHTPEOOIHOCTHU NPUAOOHUBAHHS, OCHIIIECTBEHH
IIpe3 TO3U Meprol.

[...]°

Unen 114, amunes 1 ot 3JIJ1IC uma ciegHus TEKCT:
»DaKTypaTa 3aIBIDKUTENHO ChIbPKa:

[...]

1. CIONHUYHATa I[CHa Oe3 JdaHbKa ¥ JaHBYHATa OCHOBA HAa AOCTAaBKaTa, KaKTo U
MIPEeaOoCTaBCHUTE ThPIrOBCKU OTCTBIIKA U HAMAJICHHU, AKO TC HE Ca BKIIOYCHHU
B CAMHHUYHATAa 1ICHA,;

12. craBkata Ha JaHBKa, a Koraro craBKara € HYJCBa - OCHOBAaHHCTO 3a
IpyujaraieTo f/I, KaKTO U OCHOBaHMCTO 3a HCHAYHUCIIIBAHEC Ha J1aHBK;

13. pasmepa Ha JaHbKa;

14. cyMara 3a IlTIalliaHe, ako T4 C€ pa3djgnudaBa OT CymMaTa Ha JaHbudHaTa OCHOBA U
Ha JaHBKa,

[...]~
Unen 116 ot 3JIC rnacu:
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»(1) TlonpaBku u n00GaBKA BBB (aKTypuTe M HU3BECTUATA KbM TAX HE Ce€
paszpeiasar. [lorpemmHo chCTaBeHH WK MOIPABEHH JOKYMEHTH CE aHyJIUpar H ce
M371aBaT HOBH.

(2) 3a mOrpemHo ChbCTABEHU JIOKYMEHTH Ce CMATaT U U3JafcHUTe (QaKTypyu U
W3BECTHUS KBbM TSIX, B KOUTO HE € HaduclieH JaHbK, BBIPEKU 4Ye € CIeABano aa
ObJie HauUCTIEH.

[...]

(4) Koraro morpeiitHo ChbCTaBEHH JOKYMEHTH WM INONPABEHHU NOKYMEHTH ca
OTpa3eHW B OTYETHHUTE PETUCTPH HA JOCTAaBUYMKA MWIM IIOIydarend, 3a
aHyJIMPAHETO Ce ChCTaBS U MPOTOKOJ - 33 BCAKA OT CTpaHUTE, KOUTO ChABPXKA:

1. OCHOBAHHUETO 34 aHYJINPAHCTO,

2. HOMCEpa U JaTaTa Ha AOKYMCEHTA, KOUTO ce aHyJInpa;

3. HOMEpa M fataTa Ha U34aJICHU HOB TOKYMCHT,

4, IIoANYMC Ha iquara, CbCTaBHJIN IIPOTOKOJIA 3a BCAKA OT CTPAHUTE.

(5) BcuukM ex3eMIUTIpH Ha aHyJIHpaHUTE AOKYMEHTH C€ CBbXpaHsBaT HpH
H3JaTels, a OTYMTAHETO MM OT JIOCTAaBUMKA U MOJy4aTels ¢ U3BBPIIBA IO pefl,
orpejeneH ¢ MPaBUIHUKA 3a MpUjlaraHe Ha 3aKoHa.

[...]

(7) [...] Kopexuus Ha ¢akTypu U U3BeCTUs IIPU HAIUYUE HA BIA3BI B CUJIA AKT,
W3/aJieH OT OpraH IO IPUXOJAUTE, Ce U3BBPIIBA IO all. 1 - 6, KOraro yCraHoBEHOTO
3aJbJDKEHNE C aKTa € BHECEHO B Jbp)KaBHUA OIO[KET II0 CMETKA Ha
KOMITETCHTHaTa TEPUTOpHAlIHA JupeKkiusd Ha HauuoHanHata areHnust 3a
npuxoaute [beiarapus] uny npuxBaHaTo OT OPraH 10 NPUXOIAUTE".

Cl'lOp'bT B I'JIABHOTO NPOU3BOACTBO H NPECIOANUIHAJIHHUTE BBIIPOCH

,»CEM PeMOHT® e ApyXecTBO, yupeAeHO 10 OBArapcKoTO paBo, KOETO U3BbPIIBa
JEMHOCT MO CTPOMUTEJICTBO HA MOA3EMHU U HAJ[3€MHU PEJICOBU IIBTHUINA. 3a LIEIUTE
Ha JJIC To € manpyHO3aABJIKEHO JTHUIIE.

Ha 4 aBryct 2020 r. ToBa apyxecTBo ckiousa c¢ , I uapocrpoi-Pycus” OO/ —
JPY>KECTBO, YUPELEHO 110 PYCKOTO IIPaBO, CHELHAIN3UPAHO B IIPEAOCTABIHETO HA
kopabu 3a M3MbJIHEHHE Ha JAparakHu AEHHOCTH, JAOTOBOpP 3a WU3BBPIIBAHE Ha
JparaxHu paboTH Ha akBaTopusaTa Ha npuctanuie Bapua (bearapus). Ilo cunara
Ha To3u jgoroBop ,lwuapoctpoit-Pycus“ e pocraBuuk, a ,,CEM Pemont* —
HOJy4arTe.

Ha 31 oxtomBpun u 15Hoemspu 2020r. ,Iuapocrpoi-Pycus™ wuspgasa nBe
¢axtypn Ha ,,CEM PeMoHT™ 3a u3BbplueHHTE IeHHOCTH IO JOroBOopa Ha
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croitHOCT cbhoTBeTHO 1 320 542,97 BGN (okono 675 200 espo) u 2 440 972,26
BGN (oxono 1248 100 epo). KpM Jatute Ha m3naBaHe Ha Te3u (GaKTypu
»l uapoctpoii-Pycus® ne e perucrpupano no JJJIC B Bearapus no cuiara Ha
3AAC u nopagu ToBa He e Hauucauio JIJIC BBB BwIpocHUTE (AKTypH.
Brocnencrsue pasrnexaanute pabotu ca u3sbpiieHu ¢ nonyyaren EC B —
ApYXecTBO, obpa3yBaHO karto oOenunenne Ha ,,CEM Pemont® u ,EUC-
Crpoutenna komnanus“ AJl, npeacrasuren Ha .l uapocrpoii-Pycus® B Bsarapus.

Ha 26 moemBpu 2020r. ,I'mapoctpoit-Pycus” momaBa 3asdBlIeHHETO CH 3a
peructpaiua no JJC. Ha 10 nexkemBpu 2020r. My e wu3mageH akT 3a
perucTpanus, KOiTo My € BpbueH Ha 11 nexemBpu 2020 r.

,»1 BApOCTpoi-Pycus™ e 00eKT Ha JaHbYHA pPEBU3MsA, BB3 OCHOBA Ha KOSATO Ce
yCTaHoBsBa, 4e ome Ha 9 gexemBpu 2019 T. OpyXecTBOTO € HAAXBBLPIUIO
npeaBuaeHUA B 4ieH 96, amunes 1 or 3[JIC npar 3a obnaraem 060poT, KOETO €
OCHOBaHHE 3a perucrpanuara my no JJIC, u d4e cienoBaTenHO B MPHIOKEHHE Ha
TasM pasnopenda e TpaOBano 1a Mojaje 3asBIeHe 3a PEriucTpalus 10 TO3M 3aKOH
Hail-kbCcHO Ha 16 nexeMBpu 2019 r. Cnen kaTo He € U3IBIHUIIO TOBA 3abIDKEHHE,
ce mpuema, 4e BBIIPOCHOTO ApyxecTBO AbkH JIJIC 3a mocraBkuTe, IIpH KOUTO
TO3W IIpar € HaJBMIIEH 3a nepuoga or 9 mekemBpu 2019r. mo ngarara Ha
(axkTuyeckata My perucrpanms Ho peaa Ha wieH 96, amunes 1 or 3JIJIC, a
uMeHHo 11 pekemBpu 2020 1.

Ha 11 nexemBpu 2020 r. maHbUHMAT oprad mpukausa ,,Imapocrpoii-Pycus® na
Hauucnu JIJIC Bupxy obnaraeMuTe CAEIKH 32 TO3M MEPUOA H B IPUIOKEHHE HA
unen 117, anunes 1, Touka 1 ot 3/J/IC na uznane nporokoin. C mucmo ot 12 ronu
2021 r. ToBa apyxecTBO yBedoMsBa JaHBYHMS OpraH 3a M3IANEHUS IPOTOKOIN C
nara 29 ronm 2021 r., B xo#iTo e Hauucnen to3u JIJIC, U B KOHTO TO € BIMCAHO
KaTo JOCTaBYMK H IOJydYare] IO Te3H CACIKU. BBB BBIIPOCHUS MPOTOKON ca
MIOCOYEHH MO-Cennanto asere Qaxktypu ot 31 oxktoMBpu u 15 HoemBpu 2020 1.
3a 00w pasmep Ha JJJIC ot 752 303,05 BGN (okomno 384 650 espo).

Ha 13rm 2021r. ,EMC-CrtpourenHa KoOMMOaHus“-— TIpeJCTABUTEN Ha
I uapoctpoi-Pycusi B beinrapus, umaro 6aHkoBa CMETKa € H3MON3BaHA 3a
NJalfaHe Ha JaHbYHUTE 33/IbJDKEHUS Ha TOBA IPY>KECTBO B Ta3H IbpiKaBa YIEHKA,
ckmoyBa ¢ue ,,CEM PeMOHT® noroBop, ¢ KOHTO NOCIETHOTO My OTIIyCKa 33€M B
pasmep Ha 752 303,05 BGN, uaentuuen no pasmep cbc cymara Ha JIJIC,
Ha4YMCIIEH B NIPOTOKOJA Mo Te3u ABe daktypu. Cymara Ha 3aeMa JeHCTBUTEIHO €
uznonssana or ,.EMC-Crpoutenna xomnanus™ 3a muaigade Ha to3u JIJIC B
ObJrapckara Ipp)kaBHa XasHa.

BBb3 0cHOBa Ha NPOTOKOJNA B JHEBHUKA CH 32 MOKYNKHTE W B JeKjIapanusara 3a
JJAC 3a manwunua nepuona Ha gexemBpu 2021 r. ,,CEM Pemont“ e orpasuino
npaBo Ha mnpucnanane Ha JJJIC B pasmep na 753 390,12 BGN (okono
385 200 eBpo).

I[aH’L‘lHI/I}IT OopraH obaue KOHCTATHpa, 4€ KbM JaraTa Ha U3J1aBaHC Ha IMPOTOKOJa
HEe € Haluile HacTBHIWIO JaHBbYHO CHOMTHE 3a BB3HUKBAHE HA AaHBYHOTO
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saabmxenne u ciaeposarenHo JJIC He e wusuckyem. Ilpm Te3m ycnosus
NOCOUYEHHUAT OpPraH CTUra o u3Boaa, ue ,,CEM PeMOHT" He H3ILIHABA YyCIOBUATA
3a npucnagane Ha JIJIC, mocodenu B uneH 71 ot 3[JAC, Thi KaTO He NpuTEXaBa
¢daxtypu ¢ nauncneH JJC. B ToBa oTHOomeHMe NaHBYHHUAT OpraH MpUeMa, 4e
[IOCOYEHHSAT MPOTOKOJN HE € TOJICH JOKYMEHT, YJOCTOBEpsBalli HaJu4YMeTO Ha
IIpaBO Ha NPUCHAJIAHE.

Eto 3amo B mpunoxenue Ha 4ieH 25, anuHed 1 ¥ 4 BBB Bpb3Ka C wieH 71,
amuuest 1 ot 3/1JIC nawbyHMAT opraH OTKa3Ba Aa npusHae Ha ,,CEM Pemont®
BBIIPOCHOTO NpaBo Ha npucnanane Ha JJIC.

OTKa3bT HA JAaHBYHHUSA OpraH € MOTHBHpaH U ¢ obcrosrencrsoro, ye JJC no
JOCTaBKMTE, Ody4deHu oT I uapoctpoit-Pycus, e HauucieH B X01a Ha PEBU3UOHHO
MPOM3BOJCTBO HA TOBa ApPYXecTBO chriacHo wieH 102, amunes 4 or 3JIC. B
TOBa OTHOIIEHHE JaHbYHUSLT OpraH BB3MpHeMa THIKYBAaHETO Ha Ta3| pasnopenda,
nageHo ot Koncrurynuonnus cbj (bbarapus), cliopes KOETO NOCTABUYHMKBT 110
obnaraeMa JOCTaBKa, KOHTO HE € IOAAI 3asBICHHE 3a perucrpanus B
omnpeneNeHus Cpok, e qrbxeH Aa miuatu JJIC no tasu xocraBka, HO HAMa IIPaBo
Ja kopurupa daxTypute, U3AANCHU B IEPHOAA MEXIYy Jarara, Ha KOATO €
JIOCTUTHAJI Ipara Ha obnaraemust o00poT, Haj KoiTo perucrpanusita no JIAC e
3aABJDKUTENIHA, U JaTaTa, Ha KosTo ¢akTudecku e 6un perucrpupas no [JJ1C.

»CEM PeMoHT* o0aiBa pemenneTo Ha JaHbYHUSA OpraH, ¢ KOETO My € OTKa3aHo
npaBo Ha npucnanade Ha JIJIC npex AnMunucrpatuBeH cbj Bapha (bbirapus),
KOWTO € 3amuTBalllaTa IOpUCAUKIUA. Ta3u IOpUCIUMKIUSA II0CTaBsd BBHIpOCa
chBMecTUMU U ca ¢ Jupextusara 3a JJJIC m ¢ nmpuHIUIA HAa HEYTPATHOCT HA
JJIC paznopendute Ha HAaMOHAJIHOTO NPaBO U IIPAKTHKATa HA HALMOHAIHATA
aIMUHUCTpalUsl, MO cuilara Ha KOUTO B IIOJIOKEHHE KaTO pPasrIeXAaHOTO IO
IJIaBHOTO IIPOM3BOJCTBO Ha IMOJy4yaTenss Ha JOCTaBKa Ce OTKa3Ba IIpaBO Ha
npucnanade Ha JJIC, xoraro 1ocTaBYUKbT, KOWTO He € peructpupad no IJIC, e
usaan axrtypa, B kosato He e Hauucned JJIC, HO 1o uCKaHe Ha JaHbYHUS OpraH €
oun peructpupan no JJIC, cneq kato focTraBkara € U3BbPIIEHA, U CIIC PEBU3US
u3/aBa He Kopurupaina (pakTypa, a NPOTOKOJN, B KOHTO TOH € yKasaH Karo
JIOCTaBYMK M MOJydYarelsl [0 Ta3KW CHAENKAa, U B KOHTO Ca IOCOYEHU BBIIPOCHATA
(dakTypa, JaHBbYHATa OCHOBA U HastoxxeHusAT My JIJIC.

IIpn Te3un obcrosTencTBa AJMHUHHCTpaTHBEH CbJ Bapna pemaBa Ja cope
IIPOU3BOJICTBOTO U Aa mocTaBy Ha Chla cieAHUTE MPEIOAUINAIHU BBIIPOCU:

,1. Jlomyctuma nmm e cbrmacHo uwieH 63, wieH 167, uneH 168, Oyksa a),
yyieH 178, OykBa a), kakTo U wieHoBe 218—220, uneH 226 u uneH 228 ot
[{upextupata 3a JIJIC] mnpaktuka Ha opraga IO NIPUXOAMTE II0
MIPUIONKEHUETO Ha HallMOHANHATa ypenda, U 10-KOHKPETHO Ha 4. 71, an. |
ot [3/1JIC] [BBB BpB3ka ¢] un. 25, an. 1 ot 3JJIC, [c] un. 102, an. 4, yn. 114,
yn. 116 u 117 ot 3JJACI, c¢] un. 125 3JAC u wi. 126 3JJJ1C, npu xosTO Ha
nojydarens mo jgocraBka, oOsiaraema c JIJIC, e oTkazaHo mpaBoTO Ja
[mpucnague] [JJIC], xkakTo 3a nepuojia Ha U3BbPIIBAHE HA JOCTaBKara, Taka
U B IIEpHOJIa HAa JeKJIapupaseTo H, [o] chobpakeHus, ye u3iaieHaTa My OT
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AocraByMKa (aktypa He BrmouBa JIJIC 1 ye Ha mo-kbceH eran (B Xoja Ha
U3BBpIlICHATa PEBU3MS Ha JOCTAaBYMKA) € W3/aJIeH JIOKYMEHT, KOMTO He
OTroBaps Ha HM3MCKBAaHUATA 3a CBHABPXKAHMETO Ha ¢akTypa (U3mafeH e
MPOTOKOJI M B HEro 3a JOCTAaBYUK U IOJydyaresl MO MPOTOKONA € MOCOYeH
HU3aTeNAT Ha TPOTOKONA), Karo B CBHABPKAHHETO My € I[I0COYeHa
u3aaJeHara Ha nojy4arens (GakTypa U € HauuclieH BbPXY [0COYeHaTa B Hes
nanbuHa ocHoBa JIJIC, [koitto JIJIC e BHeceH], kaTo efBa ciieZ TOBa
MOJIy4aTesIsaT 1o JOCTaBKaTa € AeKIapupal npaso Ha npucnaaane na [JIJIC]
(,,1paBO Ha 1oN3BaHE Ha JaHb4eH Kpemut“ chriaacuo 3JIJIC) Bb3 ocHOBa Ha
NPOTOKOJIA, CBHCTaBE€H OT MAOCTAaBYMKA, U MpaBd JU TakaBa INPaKTHKA
NPaKTHYECKH HEBB3MOXKHO HIH IIPEKOMEPHO TPYJIHO YIPaXHSIBAHETO Ha
npaBoTo Ha npucnagane Ha [JI/IC] oT cTpaHa Ha HNaHBYHO3AABIDKEHOTO
nuue?

2. AKO OTTrOBOPBHT Ha I'BPBUSL BBIPOC € OTPUIATENEH, TO KbM KOH MOMEHT
crenBa Jla ObJie yIpaXXHEHO MPaBOTO HA JaHBUYEH KPEIUT — KbM MOMEHTa
Ha M3[aBaHeTo Ha (akTypaTa Oe3 BkimrodeH B Hes [JIIC] wim KbM MOMEHTA
Ha U3/1aBaHeTO Ha MPOTOKOJA OT JOCTaB4YHKA?

3. JomyctuMa 1M e chriacHo uieH 203 [BbB Bpb3ka c] unen 178, 6. a) u
yinen 176 or Jupextusara 3a JJJIC u mpuHuuna 3a HeyTpajHOCT ypenba
KaTo npeasuaenara B 4i. 102, an. 4 or 3/J/IC u npakTuka Ha HalMOHAIHATA
IIpUXOAHA AaJMUHUCTpAIUs, ChITIACHO KOHTO JOCTaBYUKBLT IO NOCTABKH,
obnaraemu ¢ JIJIC, npu ycnoBue ye He e MOoJall 3asBJIEHHE 3a PETUCTPAIHS
no 3/I/IC B 3aKOHOYCTAaHOBEHMSI CPOK OT HACTBHIIBAHETO HA 3aIbIKCHHETO
My 3a 3agbipkuTenHa perucrpanus no 3[JIC, e equHCTBEHO 3aabKEH 3a
BHacsaHe Ha JJIC BBpXy AOCTaBKHTE, OCBHIIECTBEHH OT HEro B IEpHOAa OT
nataTa, Ha KOATO € BB3HUKHAIO 3aJbIDKEHHETO MY 3a PETUCTpaius, N0
Jarara, Ha KOSATO € PEruCTpuUpaH OT oOpraHa IO TPUXOIUTE, M HE €
IpEeABHACHA BB3MOXKHOCT JOCTAaBYUKBT, Ha KOWTO € YCTaHOBEHO
3anbKeHneTo 3a [peructpanus no] JJIC mo pema Ha wn. 102, an. 4 or
3OAC, na wusmage xopurupami (axkrypu (WM ApYyr JTOKYMEHT) Ha
NOJIy4aTeIUuTe 0 JOCTAaBKUTE, 3a 1a MOraT MOCIEIHHUTE Jia M0JI3BaT MpPaBo
Ha npucrnanane Ha JIJIC?.

o NperaniuaJITHITe BBIIPOCH

Ilo nvpeus evnpoc

C nmBpBHS cHM BBIIPOC 3allUTBANATa IOPUCIHKIMS 110 CBINECTBO MCKa A Ce
ycranosu panu Jlupekrtusara 3a JIJIC TpsabBa jga ce ThIKYBa B CMHUCHH, Y€ HE
JOIlyCKa IpaBHa ypenda Ha [AbpKaBa WIECHKAa, B CHOTBETCTBHE C KOSTO
noxy4yarenar 1o obnaraema c¢ JIJIC nocraBka € fMiieH OT OPEABHIEHOTO B Ta3H
JAUPEKTHBA IIpaBO Ha IIpUCNaZjlaHe Ha TO3U JAaHbK, B Cydail 4ye JOCTABUMKET, OT
elHa CTpaHa, HE € MU3NBAHUI IPEABHICHOTO B HallMOHANHaTa MpaBHa ypeada
3aABJDKEHUE Ja Iojane 3asBieHue 3a peructpanusa mo JJIC u e uzgan Ha
nony4arens QpakTypH, B kouTo He e HauncneH JIJIC, a ot apyra crpana, B Xoja Ha
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JanbyuHa PeBU3UA € U31al MPOTOKoJ, B Koito To3u JIJIC e HauuclieH U B KOHTO
JIOCTABYHKBT € IPEACTABEH U KaTo MOJIyyaTel Ha JJOCTaBKaTa.

CeriiacHO MOCTOsSIHHATA ChAeOHa NMpakTHKa MPEeABUAEHOTO B WieH 167 u ci. or
Jlupextunara 3a JIJIC mpaBo Ha pucnajiade € HepaszellHa 4acT OT MeXaHu3Ma Ha
JUIC u 1o npuHIMI He MOXe Ja ObJe orpaHudaBaHo. B 4acTHOCT TOBa MpaBo Ha
npucrnagaHe Moxke aa ObJe YIPaKHSIBAaHO He3a0aBHO MO OTHOLICHHE Ha IENHs
JIaH'BK, HAUHCIIEH I10 MOJIY4YeHH JocTaBku (pemienue ot 13 ssuyapu 2022 r., Zipvit,
C-156/20, EU:C:2022:2, 1. 21 u uuTHpanara cbjie0Ha IPaKTHUKa).

Toa npaBo Ha npucraaane odade ce o0yciaBsi OT U3BIHEHUETO Ha ONPEENECHH
U3MCKBAHM, W TO-CIIEHMAIHO Ha IMpeABHJEHOTO B wieH 168, OykBaa) oOT
Hupextupara 3a JIJIC usuckBane JIJIC, uunero mpucmagaHe ce McKa, na Obae
IBbIDKMM WIIM  1aTeH (pemteHue oT 13 smyapu 2022r., Zipvit, C-156/20,
EU:C:2022:2, 1. 22).

bescriopno ChabT Bede € MOCTAHOBMI, Y€ KOraro IieHaTa € ollpefielieHa OT
cTpanuTe, 6e3 n300mo na ce ciomenana JIJIC, u nuiero — nnaren Ha JbIHKUMUS
3a obnoxeHara caenka [[JIC, e gocraBuMKbpT, yroBopeHara IicHa, B Clly4ad 4e
JOCTAaBYHKBHT HSMa BB3MOXKHOCT Ja TONy4Yd OT KIHEHTa M3UCKBAaHUSA OT
nanbuyHaTa aamuHucTparmsa JIJIC, TpsOea na ce cuuTa 3a lieHa C Beue BKIIOYEH
JUIC (pemrenus ot 7 HoemBpu 2013 r., Tulicd u Plavosin, C-249/12 u C-250/12,
EU:C:2013:722, 1. 43, u ot 13 suyapu 2022 r., Zipvit, C-156/20, EU:C:2022:2,
T.23; BX. B TO3u cMHCHI pemeHue oT 1 ronu 2021 r., Tribunal Econdmico
Administrativo Regional de Galicia, C-521/19, EU:C:2021:527, 1. 30—34).

CouieBpeMeHHO B ciydas, KakTO CTaBa SICHO OT aKTa 3a IIpPeloIuIHaIHO
3aluTBaHe, B pasriexjaaHuTe (GakTypH € IocoueHa camMo JaHbYHATa OCHOBa 0Oe3
JUJIC, xaTo TO3M NaHBK € HAYUCIEH €UHCTBEHO B IPOTOKOJA, H3AaAeH B X014 Ha
JlaHbYHAaTa PeBU3US OT JOCTAaBUMKA, a UMEHHO ,,] uapocTpon-Pycus®.

HpI/I TE3U YCJIOBUA NPE3yMIIIUATA, IIPCABHACHA B C’bI[CGHaTa npakKTHKa, 1I0CO4YCHa
B Todka 35 ot HaCTOAINOTO PEHICHHUE, HC HaMHpa NPpUIOKCHHWE B TIJIaBHOTO
OpOU3BOACTBO.

IIlo ce oTHaca A0 TO3M MPOTOKOJ, Clie/iBa Jia ce OTOENeXH, Ye IeUCTBUTENHO B
pemenne ot 29 cemremBpum  2022r., Raiffeisen Leasing (C-235/21,
EU:C:2022:739, 1. 46), CpabT e nocranoBul, ye uied 203 or JupexrtuBata 3a
JJC tpsibBa na ce ThIKYBa B CMHUCBHII, Y€ JOrOBOP, CIEJ YUETO CKIIOYBAHE HE €
W3ajieHa OT CTpaHUTe NaHbyHa (akTypa, MOXe Jla ce cuMTa 3a (hakTypa 1O
CMHUCBHJIa Ha Ta3u pasnopenda, B ciyuyail ye TO3M JOTOBOP CBhABP)KA BCUUKHU
HeoOXOJMMH JaHHH, 33 Ja MOXKe JaHbYHATA aJMHHUCTPALIMS Ha IhpKaBa YIeHKa
Jla YCTaHOBU JaJld MaTepUaHONPpaBHUTE YCIOBUS 32 BB3HUKBAHE HA MPABOTO HA
npucnagade Ha JIJIC ca u3mbJIHEHH B KOHKPETHHUS CIIydaH.

Ot enHa cTpana ofaue pasriexJaHusT 0 HACTOSIIOTO AEJIO MPOTOKOJ, U31aJeH
or ,Junpocrpoil-Pycus™, B KOWTO € TIIOCOYEHO, Y€ TOBAa [JPYXKECTBO €
€JHOBPEMEHHO JOCTaBYMK M IOJy4arel IO CBOTBETHATA CAEIKa MW KOMTO €
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usnanes He Ha ,,CEM PemoHT, a Ha JaHBUHMS OpraH B XOJa Ha M3BbpIIEHA OT
HEro peBU3Us, HE MOXKE Ja Ce MPUPABHU Ha JIOFOBOP MEXJy CTPaHUTE, KAKBLBTO €
JIOTOBOPBT, MPEAMET Ha MOCOYEHOTO B HPEAXOJHATA TOUKA PellIeHHE.

Ot mpyra cTpaHa, KaKTo clie/iBa OT npaktukara Ha Chaa, dupextusara 3a JJJIC u
OCHOBHHUSAT NMpUHIMN Ha HeyTpanHocT Ha JIJIC nanarar npucnaganero na JIJIC 3a
TOJMYyYE€HU  JOCTaBKM  Ja  ObJie  JOmycHaTo, aKo ca  M3IbIHEHU
MaTepHATHONPABHUTE MPEANOCTABKH, JOPH U JaHBYHO3ANBIDKEHHUTE JIMIA 14 HE
ca M3IIBIHUIM HAKOM (POPMAJIHK TPEIIIOCTABKY (BX. B TO3H CMHCHI PEIIEHUE OT
29 centemBpu 2022 r., Raiffeisen Leasing, C-235/21, EU:C:2022:739, T.38 u
HUTHpaHaTa chAeOHa paKTHKa).

B cpmoro Bpeme ce Hamara KOHCTaranusaTra, 4Ye B JEJIOTO IO TIJIABHOTO
npoussogcteo JIJIC He e mnaten ot ,,CEM PeMoHT® U He ce IBIDKHM OT TOBa
IpyXecTBO. BCBIMHOCT HAHBPYHUAT OpraH KOHCTATHpa, Ye PpasriIeXIaHHTE
dakTypu ca M3JajeHH 3a HU3BBPINCHA BHOCIEACTBHE OT ,lmMapocTpoi-Pycus
JIOCTaBKa, Karo IOaydaTelsT Ho Ta3u JocTaBka € apyxkecrBoro EC BWII,
obpasysano kxato obenuHenme nHa ,,CEM Pemont® u ,EWC-Crpoutenna
KOMITaHHS ",

Tasu koHCTaranus He ce IOCTaBs MO BRIPOC OT HATHYHETO HA JIOTOBOP 3a 3aEM
3a cymara, 3a koaro Ha ,,CEM PeMmoHT" e oTkazaHo mpucnanane na JJIC,
CKJIFOYEH MEXIy ITocaeqHoTo Apyxectso u ,EMC-Crpoutenna koMmaHus® Karo
npencTaBuren Ha ,Juapocrtpoi-Pycus®, Teif KaTo TakbB JOTOBOp HE HMOpaXaa
3agbkenue 3a ,,CEM Pemoutr npa mraru JIJIC Ha jocTaBuvka U He
[IPEeCTaBIsABa KOPEKIUs Ha (akTypuTe, U3lafeHu oT , [ uapocrpoii-Pycus® ma
,.CEM Pemonrt*.

IIpu Te3n ycioBHs OCOYEHUTE B TOUKA 34 OT HACTOSIIOTO PElIEHHE U3UCKBAHMS,
OT KOUTO 3aBMCH MpaBOTO Ha mpucnanane Ha JIJIC, He MoraT na ce mpuemar 3a
U3MbIHEHH.

C orien Ha ropeH3IOXKEHHTE ChOOpakeHHs Ha IHPBHS BBIPOC CIEIBa Ja Ce
orrosopu, 4e Jlupextupara 3a JIJIC Tpsa6Ba na ce ThIKyBa B CMUCHI, Ye AOIyCKa
npaBHa ypenba Ha JbpKaBa 4YJieHKAa, B CHOTBETCTBHE C KOATO IIONydYaTeNsAT I10
obnaraema ¢ JIJIC nocraBka e JHUIIEH OT IPEABHACHOTO B Ta3H JUPEKTUBA IIPABO
Ha Ipucnajilaie Ha TO3U JaHbBK, B Cllydail 4e JOCTABYHMKBT, OT €HA CTpaHa, HE €
U3I'BJIHUII IIPEABUICHOTO B HAIMOHAJIHATA IIpaBHA ypeada 3abIKeHe 1a NOoNale
3asgBieHre 3a peructpanus no JIJIC u e uspan Ha nonyvatenst GakTypH, B KOUTO
e e Haumcnen JJIC, a or apyra cTpasa, B X0Za Ha JaHbUHA PEBHU3HUS € U3AAT
HNPOTOKOJ, B KOHTO To3u JIJIC e HauucneH u B KOUTO OCTaBUUKBT € MPEACTaBEH
U KaTo Ioy4daTes Ha JOCTaBKaTa.

IIo emopus évnpoc

C BTOpHA CHU BBIPOC 3alldTBallaTa HOPUCAHMKONA IIO CBIICCTBO MCKa Jia ce
YCTAaHOBH A2k B Cllydasd, ITIOCOYCH B IIbPBHUA BBIIPOC, NPAaBOTO Ha NpHCHaAaHEe Ha
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JUIC BB3HHKBa B MOMEHTA Ha M3JlaBaHeTO Ha (akTypaTa, B KOATO HE € HaYUCIIEH
TO3M JaHbBK, HJIM B MOMEHTA Ha H3JaBaHe Ha MPOTOKOJa OT JOCTaBYHKa.

IlpenBua OTrOBOpA Ha IIBPBUS BBIIPOC BTOPUSAT BBIPOC € Oe3NpeIMETEH U NTOPaau
TOBA HE cJe/iBa J1a My c€ OTTOBaps.

ITo mpemus evnpoc

C Tperus cH BBIPOC 3aMUTBALIATa IOPUCAUKLMS MO CBINECTBO HCKa Ja ce
ycranoBu nanu Hupextusara 3a JJIC u npuHuunst Ha HeyTpanHoct Ha JIJIC
TpssOBa Ja ce THIAKYBAT B CMHCHI, Y€ He AOMyCKaT NpaBHa ypeaba Ha AbpKaBa
YJIeHKa, KOSTO H3KJIIOUBAa BB3MOXHOCTTA 3a KOpUTHpaHe Ha (pakTypa, Koraro, oT
efHa CTpaHa, BBB (akTypaTa, H3AaJieHa OT JOCTaBYMKA Ha IMONyd4aTeis Io
obnaraema ¢ JI/IC nocraBka, HE € HA4MCIEH TO3U HJaHBK, a OT Jpyra CTpaHa, B
X0Jla Ha JaHbUYHA PEBU3MS HA TO3U JOCTABYMK MOCIEAHHUAT U3HaBa IPOTOKOI, B
koiito e HauucieH JIJIC ¥ B KOHTO BBIPOCHHUAT JOCTAaBYHK € NPEJCTABEH U KaTO
MoJIy4yaTel Ha JOCTaBKaTa.

ChIbT NEeHCTBUTENIHO € NPH3HAJ, Y€ OCHOBHMAT NMPUHLMI HAa HEYTPAJIHOCT Ha
JUIC Hanmara mnpucnagaHeTo WM Bb3cTaHoBsBaHeTo Ha JUJIC mo mnonydeHuH
JTOCTABKH Jia ce pa3pelliaBa, JOpH U JaHBUYHO3aAb/DKEHUTE JINIA []a He ca CIa3uIx
HAKOH (pOopMajHH M3UCKBAHHMA, HO BCE IaK NpPU YCIOBHE Y€ Ca U3NBJIHEHU
MaTepHaTHONpaBHUTe H3HUCKBaHMs (pemenue oT § aekemBpu 2022 r., Luxury
Trust Automobil, C-247/21, EU:C:2022:966, T1.59 u uutupanara cbiaeOHa
IIPaKTHKa).

ChlueBpeMeHHO MpakTHKaTa Ha Cbla OTHOCHO KOPUTHpaHETO Ha (aKTypu CbC
3a[lHa Jara ce OTHAcsA 0 IPUCMAJaHeTO Ha IUIaTEHUs IO NOJIYYEHU JOCTaBKH

JJC.

B ToBa otHomieHue B peurenue oT 15 centemBpu 2016 r., Senatex (C-518/14,
EU:C:2016:691, T.43), CpabsT nocraHoBsiBa, 4ye 4jeH 167, unen 178, Gyksa a),
yieH 179 u unen 226, Touka 3 ot Jupextunara 3a JIJIC TpsbBa na ce ThIKyBaT B
CMHUCBJ, Y€ HE JAOINyCKaT HalMOHAJHa IpaBHa ypenba, CBIVIACHO KOATO
KOPUTHPAHETO Ha 3aJb/DKUTENIHM JaHHM Ha  (¢akTypa, a HUMEHHO
unentTudukanuonnus Homep no JJIC, He nmopaxnaa oOpaTHO AEHCTBHE, Taka 4e
npaBoTo Ha npucnaaane Ha JJJIC BB Bpb3ka ¢ KOpUrupaHara (pakTypa MOXe Ja
ce ympaXxHH HE 3a rOoAMHAaTa, B KOSATO Ta3M (akTypa € Ouila I'bpPBOHAYAIHO
ChCTaBEHa, a 332 FOJIMHATA, B KOSTO T € Oujia KOpUrupasa.

ITo nenoro, Mo KOETO € MOCTaHOBEHO ToBa peleHue, odbade JIJIC e 6un nuareH no
MOJly4eH! JOCTaBKH OT JPYXXECTBOTO, KOETO € IIOCOYMJIO B JAaHBYHUTE CHU
JeKnapaiuu npucnagane Ha to3u IJI1C.

Kakro cnensa ot pemenue ot 15 cenrempu 2016 r., Barlis 06 — Investimentos
Imobiliarios e Turisticos (C-516/14, EU:C:2016:690, T.44), nanbpunHata
aIMMHHCTpAIMs HE MOXKe Ja CBeJle MPOBEpKaTa eINHCTBEHO /10 caMara ¢akTypa.
Ts TpsiOBa na B3eMe NMpEIBU U JOMBJIHATEIHATA HHPOpMaLUs, IIpeIoCTaBeHa OT
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JaHBYHO3aAbIDKEHOTO JHLEe. Ta3su KOHCTaTalus ce MOTBBbPIKAaBa OT wieH 219 ot
Hupexrusara 3a JIJIC, cbriacHo KOWTO BCEKH IOKYMEHT UM CHOOIEHHE, KOETO
M3MEHsI U CC OTHACHA CHEUMaJHO U HEABYCMUCIEHO 3a IbpPBOHaUanHara (akrypa,
ce Tpetupa Karo daxtypa.

ETo 3amo B nociaeanoro pemenrie ChabT OCTAHOBSABA, Ye uiieH 178, OykBa a) oT
HupextuBara 3a JIJIC TpabBa na ce TblKyBa B CMHUCHI, Y€ HE JOMycKa
BB3MOXHOCTTA HAlMOHAJIHUTE [AHBYHU OpraHW Ja OTKaKAT MpaBOTO Ha
npucnagade Ha JIJIC caMo Ha ocHOBaHWE 4Ye [aHBYHO3AXBIKEHOTO JIHIIE
NpUTEeXaBa QaKTypa, KOSITO HE OTroBapsl Ha M3MCKBAHHUATA 110 4iieH 226, TOUKH 6
4 7 OT Ta3W AUPEKTUBA, IIPU IONOXKEHHE Y€ Te3d OpPraHd pasnojarar ¢ Iisiara
uHdopManHs, KosITo € HeoOX0ANMa, 3a Ja MPOBEPSAT Aald MATepHaIHONPABHHTE
IPEANOCTaBKU 3a YIIPAXXHABAHETO Ha TOBA IIPaBO Ca U3ITbJIHEHH.

OTHOBO 1O AENOTO, IO KOETO € MOCTaHOBEHO pelleHue ot 15 cenrremspu 2016 1,
Barlis 06 — Investimentos Imobilidrios e Turisticos (C-516/14, EU:C:2016:690),
JJAC 3a nony4yeHn OOCTAaBKHU € IIIATEH OT IPYXKECTBOTO, MOJIydYaTes] Ha YCIyTUTe,
nopiexamu Ha obnarane c¢ JIJIC, koeTo € MOHCKANO IIPHUCHANaHETO Ha TO3M
JaHBK.

C ornen Ha cpoOpaXKeHUATA, CBBP3aHH C MBPBUS BBIPOC [0 HACTOAIIOTO JENO0,
OTHOCHO jiuIicara Ha npaso Ha ,,CEM Pemont* na npucnanne JIJIC, cieasa ja ce
Hojx4yepTae, Y€ B ChOTBETCTBHE C MpaKTHKaTa Ha ChJa MEXaHU3MBT 3a KOPEKIIMS
Ha HenpaBoMepHoTO mpucnanade Ha JJIC, npensunen B Jupekrusara 3a JIJIC,
He ¢ MPHJI0XHUM, KOraTro IIbpBOHAYAJIHO NIPUCIIAIAHETO € U3BBPIIEHO, 6e3 1a uMa
KaKBOTO W Ja Oulo mpaBo Ha Ipucranade (BX. B TO3H CMHUCBHI peEIIEHHE OT
11 anpun 2018 r., SEB bankas, C-532/16, EU:C:2018:228, 1. 42 u 43).

ITo-nararsk, B pemienue ot 8 Mait 2013 r., Petroma Transports u ap. (C-271/12,
EU:C:2013:297, 1. 34 u 35), CpasT npuema, uye Makap obmara cucrema Ha JIJIC
Na He 3abpaHsiBa KOPMTMPaHETO Ha IIOTPEUIHO CHhCTAaBEHM (PAKTypH, TOBa HE
npoMeHs ¢akxTa, HI0 C€ OTHACs 0 CIIopa B IIaBHOTO MPOU3BOACTBO 1O AEJIOTO, 110
KOETO € IOCTAaHOBEHO TOBAa pelleHHe, 4e HeoOxoaumara uHQopMaIus 3a
JOIBIIBAHETO M KOPUIMpaHeTo Ha (akTypuTe € IpelocTaBeHa Ha Jagb4yHara
aIMMHHMCTpAIUs e[(Ba CIIeJ KaTo ChlllaTa Beye € MpHea PelieHueTo CH 1a OTKaXe
npaBoto Ha npucnagade na JJIC. CrnenoBarenHo nmpeaud IpreMaHETO Ha TOBA
pelleHue NMpeJCTaBeHUTE Ha aJIMUHHUCTpauusTa GakTypd Bce oOIlle He ca Ouim
KOPUTUPaHH, 3a Ja 1 N03BOJIAT J]a rapaHTHpa TOYHOTO choupane Ha JIJIC, kakTo u
KOHTpOJIa MY.

B Touka 36 or nocodeHoro peweHne CpIBT INpHEMa, Y€ XapMOHH3UpPAHATA
cucreMa nHa JIJIC pomycka HalMOHajdHa NMpaBHa ypenda, MO CHIATa Ha KOSITO
npaBoTo Ha npucnagane Ha JIJIC Moxe ga ce oTKaxke Ha MaHBYHO3aIbIKEHH
NMIa, MOJy4aTelld Ha yCIyI'd, KOMTO paslioyaraT ¢ HEIbJIHA QaKTypH, IOPH aKko B
JONBJIHEHHE KBM IIOCIEJHUTE CIIe]| IPUEMAHETO Ha pPEUICHWETO 3a OTKa3 €
npejaocTaBeHa MHGopMalys ¢ Lel Ja ce JOKaxe NeHCTBUTEIHOTO H3BBLPIIBAHE,
€CTECTBOTO M CTOHHOCTTA Ha (paKTypHUpaHUTE CIACTKH.
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CEM PEMOHT

B pewenune ot 23 anpun 2015r., I'CT— CspBus I'epmanusa (C-111/14,
EU:C:2015:267, T1.39), otHocHo Owarapckara ImpaBHa ypenda CuasT e
IIOCTAHOBWJI, Y€ KOraro BCSIKaKbB PHUCK OT 3aryba Ha JaHBYHH TIPHXOIH €
OKOHYATeNHO OTCTpaHeH, HEeBBL3MOXHOCTTa 3a KOpUTHMpaHe Ha JaHbBYHUTE
JIOKYMEHTH HE € HeoOXOoJuMa, 3a Ja ce ocurypu cwbupanero Ha JIJIC u na ce
MPEeIOTBPATAT U3MAMUTE.

B nenoro, mo KoeTo € MOCTaHOBEHO TOBa pelieHue, obaue KaKTO JOCTaBUUKGDT,
TakKa ¥ Mojy4aTessiT Ha pasriexaanute ycinyru ca miatwium JIJAC, B pesynrar Ha
KOETO JaHb4yHaTa aJMUHHCTpauus € chOpaja To3M JaHbK JBa IIBTH.
CnenoBaTelIHO He € ChINECTBYBAJ HUKAKBB PUCK OT 3ary0a Ha JaHBYHH MPUXOJH.

3a pasnuka OT TOBa, B IOJOXKEHHE KaTo pasrIexJaHOTO 10 IVIaBHOTO
MIPOU3BOJICTBO CIy4dasT He € TaKbB, Thil KaTo, KakTo Oe mocoyeHo B Touka 41 ot
Hactosioto pemenue, JIJIC mo moxydenn JocTaBKu He € 6un miared oT ,,CEM
PeMoHT® 1 He ce IBIKH OT HETO.

C ornen Ha BCUYKU TOPEU3JI0KEHU ChOOpaXKEHUSI Ha TPETHS BBIIPOC Clie/(Ba Jja ce
orroBopu, ue Jlupekrumara 3a JIJIC m nmpuHnunsT Ha HeyTtpasHocT Ha JIJIC
TpsaOBa Aa ce THJIKYBaT B CMHCHJ, 4e JOIMycKaT IpaBHa ypenba Ha Abp)kaBa
YJIEHKa, KOATO M3KII0YBa BB3MOXKHOCTTA 3a KOpUTHpaHe Ha ¢akTypa, Koraro, oT
eHa cTpaHa, BBB (akTypara, u3lajeHa OT AOCTaBUMKA Ha IIONydarels IO
obnaraema ¢ JIJIC nocraBka, HEe € HAYUCIEeH TO3U JAHBK, a OT Apyra CTpaHa, B
XOJa Ha JJaHbYHA PEBU3US Ha TO3U JIOCTABUYMK TOCASTHUAT H3[aBa IPOTOKOI, B
koito e HauucneH JIJIC u B KOMTO BBIIPOCHUAT JOCTABYMK € MPENCTAaBEH U KaTo
roJiy4yarej Ha JOCTaBKaTa.

ITo cbne6HUTE pasHOCKU

C ornmex Ha 06CTOATENCTBOTO, Y€ 3a CTPAHUTE IO ITAaBHOTO IIPOU3BOICTBO
HACTOSAIIOTO JeJ0 TpPEJACTaBisBa OTKIOHEHHEe OT oOHuaifHus XOi Ha
IIPOM3BOJICTBOTO TIPel 3ANMTBAIIATA KPUCAMKIMA, TOCIENHATA CIEABA [a CE
Ipou3Hece Mo ChACOHUTE paBHOCKI/I.“PéB}'(_QILI‘(I'Te, HalpaBeH! 3a MpeJCTaBsHE Ha
cTaHoBuia npes Chaa, pasmrHuyOT TE3H HA JOCOYEHHTE CTPAaHM, He MOJIeKAT
Ha BB3CTAHOBSBAHE. ;% e

i 5, - »

L
[opanu usnoxenure CboOpaKeHUs ChABT (LE€IIMU CHCTAB) PELLH:
e

e

1) dupextuBa 2006/112/EO Ha CbBera ot 28 HoemBpu 2006 roauHa
OTHOCHO 0011aTa cucTeMa Ha [JaHbKa BBbpPXy /J00aBeHATa CTOMHOCT,
n3meHeHa ¢ lupextnsa 2010/45/EC na CobBeta ot 13 10011 2010 r.,

Tps0Ba Aa ce ThJIKYBA B CMHUCBJI, e
. ‘ T EZ S

AomycKa NpaBHa ypeada Ha AbpKaBa YJIeHKAa, B CbOTBETCTBHE € KOSITO

NoJrydaTeJsT no obJjlaraeMa ¢ JaHBbK BBPXY No0aBeHATa CTOWHOCT

(JJAC) nocraBka e JiMIIeH OT NMPEeABHACHOTO B Ta3H AMPEKTHBAa MPABO

15



PEWIEHME OT 21.11.2024 r. — JIENO C-624/23

Ha NpHcHagaHe HAa TO3M JaHBbK, B CJy4yail 4ye J0CTABYHKDBLT, OT €IHA
CTpaHa, He € U3ITbJHKJ NPeJIBUACHOTO B HALIMOHAJIHATA IPaBHA ypenba
3aAbJOKEHHe 1a nojaje 3asiBjieHue 3a perucrpauus no JIJIC u e uzgan
Ha moJy4arensi GpaKkTypu, B kouto He e HaumciaeH JJC, a or apyra
CTpaHa, B X0/1a HA JaHbYHA PEeBM3Msl € U3/]aJ MPOTOKOJ, B KOMTO TO3H
JIAC e HayucleH, ¥ B KOWTO JOCTABYMKBT € MpPEACTaBeH M KaTo
noJiyyaTeJi Ha JOCTaBKaTa.

2) JImpextuBa 2006/112/EO, wusmeneHa ¢ JdupextuBa 2010/45, n
NMPUHUMNBT HA HEYTPAJHOCT HAa JAaHbKA BbPXY 100aBeHATAa CTOMHOCT

0101 (®);
Tpsi0OBa Aa ce ThJIKYBAT B CMHCBJI, Ye

JOIyCKAT MpaBHa ypea®a Ha IbpiKaBa YeHKAa, KOATO H3KJIIOYBa
Bb3MOXHOCTTA 32 KOPHIrHpaHe Ha (paKTypa, KOrato, oT eJHa CTpaHa,
BbB (dakTypara, H3AaJAeHA OT [HOCTABYMKA HAa TMOJydYaTelsl IIo
obaaraema ¢ JIJIC nocraBka, He e HauMcCJIeH TO3U JaHbK, a OT Apyra
CTPaHa, B X0/1a HA JaHbYHA PEBU3HsI HA TO3M JOCTABYHK TOCJEIHUSIT
H31aBa NPOTOKOJ, B KoHTO e HaunciaeH [JJ/IC u B KoOHTO BLNPOCHUSAT
JOCTABYHK e MpeCTaBeH U KAaTo MoJIy4yaTe)l Ha JOCTaBKAaTa.

Biltgen Arastey Sahun Passer

O6aBeHO B OTKpUTO chAeOHO 3acepanue B JlrokceMOypr nHa 21 HoeMBpH
2024 ropuna.
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